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1. Juvel Ltd. 2. Bithell Holdings Ltd. v. The
Republic of Poland, ICC Case No. 19459/MHM
|. THE PARTIES
CLAIMANTS:

1.

Juvel Ltd. ("Juvel') is a limited company constituted
and incorporated in accordance with the laws of the
Republic of Cyprus, with its registered office at
Chrysanthou Mylona, 3 P.C. 3030 Limassol, the

Republic of Cyprus.
2.

Bithell Holdings Ltd. ('Bithell") is a limited company
constituted and incorporated in accordance with the
laws of the Republic of Cyprus, with its registered
office at Kostaki Pantelidi 1, Kolokasides Building, 3rd
floor, P.C. 1010 Nicosia, the Republic of Cyprus.
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Juvel and Bithell shall be referred to in this arbitration

jointly as "Claimants'.
4.

Claimants are represented in this arbitration by their
duly authorized attorneys and counsel mentioned at

page 6 above.
RESPONDENT
5.

Respondent is the Republic of Poland ("Poland" or

"Respondent").
6.

Respondent is represented in this arbitration by its
duly authorized attorneys and counsel mentioned at

page 6 above.

7.
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Claimants and Respondent are jointly referred to as

"Parties" and individually as a "Party".

Il. THE ARBITRAL TRIBUNAL
8.

On 26 October 2015, pursuant to Article 13(2) of the

Rules of Arbitration of the International Chamber of

Commerce in force as of 1 January 2012 (the 'ICC

Arbitration Rules"), the Secretary General of the ICC

International Court of Arbitration (the 'ICC Court")
confirmed Mr. Gary Born, nominated jointly by
Claimants, and Prof. Brigitte Stern, nominated by
Respondent, as co-arbitrators. The Parties agreed
that they would jointly nominate the President of the
Arbitral Tribunal. The joint nomination was made
timely. On 26 April 2016, in accordance with Article
13(2) of the ICC Arbitration Rules, the Secretary
General confirmed Professor Bernard Hanotiau as

President of the Arbitral Tribunal.!

9.
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The Arbitral Tribunal has thus been constituted as

follows:

(i) Professor Bernard Hanotiau
(President)

Hanotiau & van den Berg
IT Tower

Avenue Louise 480, Box 9 1050 Brussels

Belgium
(i) Mr. Gary Born
(nominated by Claimants)

Wilmer Cutler Pickering Hale and Dorr LLP
49 Park Lane
London WIK 1PS

United Kingdom

(iii) Professor Brigitte Stem
(nominated by Respondent)
[Redacted]

[Redacted]

France
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I1l. PROCEDURAL HISTORY

10.

On 9 May 2013, Claimants filed a Request for
Arbitration (with enclosures) (the 'Request’) on the
basis of Article 9 of the Agreement between the
Republic of Poland and the Republic of Cyprus for the
promotion and reciprocal protection of investments of

4 June 1992 (the 'Treaty" or the "BIT"),2 and Article

4(1) of the ICC Arbitration Rules.

1.

Article 9 of the Treaty provides for arbitration as a
means of settling disputes between investors and the

host State of their investment, and reads as follows:

'Disputes between an Investor and a Contracting

Party.

1. Any dispute between either Contracting Party and
the investor of the other Contracting Party concerning

expropriation of an investment shall, as far as

95


https://jusmundi.com/en/document/decision/en-juvel-ltd-and-bithell-holdings-ltd-v-poland-none-currently-available-tuesday-1st-january-2013
https://jusmundi.com/en/document/decision/en-juvel-ltd-and-bithell-holdings-ltd-v-poland-none-currently-available-tuesday-1st-january-2013

Llgal) dalaidy ) cilejliall panlis b glaall Joall akanll

possible, be settled by the disputing parties in an

amicable way.

2. If such disputes cannot be settled within six months
from the date either party requested amicable
settlement, it shall, upon request of the investor, be

submitted to one of the following:

(a) the Arbitration Institute of the Arbitral Tribunal of

the Chamber of Commerce in Stockholm;

(b) the Arbitral Tribunal of the International Chamber

of Commerce in Paris;

(c) the International Centre for the Settlement of
Investment Disputes in case both Contracting Parties
have become members of the Convention of 18
March 1965 on the Settlement of Investment Disputes

between States and Nationals of Other States."
12.

In their Request, Claimants indicated their preference

that the language of the arbitration be English.
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Claimants also specified that, in light of the Treaty’s
silence with respect to the composition of the Arbitral
Tribunal and the place of the arbitration, their
preference would be that the dispute be decided by a
three—-member arbitral tribunal seated in Geneva,

Switzerland, as a "neutral forum".

13.

On 13 May 2013, the Secretariat acknowledged
receipt of the Request. It notified the Request to
Respondent on 5 June 2013, indicating that the
Answer to the Request (the "Answer') was due within
30 days following the receipt of the Secretariat’s
letter. It further invited Respondent to comment on the
number of arbitrators and on Claimants’ proposal in
this respect. The Secretariat indicated that in case of
disagreement of the Parties, the ICC Court would
determine the number of arbitrators. The Secretariat
also invited Respondent’s comments on the place of

arbitration and on the language of the arbitration.
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14.

On 5 June 2013, by way of a letter to Claimants, the
Secretariat noted that Claimants had indicated their
preference for a three-member arbitral tribunal
without nominating a coarbitrator. The Secretariat
invited Claimants to nominate a co—arbitrator within

15 days of receipt of the letter.
15.

On 20 June 2013, Claimants nominated Mr. Gary

Born as their arbitrator.

16.

On & July 2013, by way of a letter to Claimants and
the Secretariat, Respondent indicated its agreement
with Claimants’ proposal to have an arbitral tribunal
composed of three arbitrators and requested an
extension of time until 26 July 2013 to nominate a

co—arbitrator and submit the Answer.
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17.

On 9 July 2013, the Secretariat took note of
Respondent’s agreement to have three arbitrators
and granted its request for an extension of time to
nominate a co—arbitrator and submit the Answer. The
Secretariat reiterated its invitation that Respondent
comment on the place of arbitration and the language

of the arbitration by 15 July 2013.

18.

On 15 July 2013, Respondent indicated that it did not
agree to Geneva, Switzerland, as the place of
arbitration and proposed that London be the place of
arbitration. Respondent in turn agreed that English be

the language of the arbitration proceedings.

19.

On 16 July 2013, the Secretariat informed the Parties
that, unless they agreed on the place of arbitration by

22 July 2013, the ICC Court would fix the place of
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arbitration pursuant to Article 18(1) of the ICC

Arbitration Rules. The Secretariat took note of the

Parties’ agreement and confirmed that English would

be the language of the arbitration.
20.

On 26 July 2013, Respondent submitted its Answer,
wherein it reiterated its agreement to have a three—
member arbitral tribunal and nominated Prof. Brigitte
Stern as co—arbitrator. Respondent also indicated that
the Parties were discussing the procedure for the
appointment of the President and had agreed that
Paris, France would be the place of arbitration.
Respondent also raised pleas pursuant to Article 6(3)

of the ICC Arbitration Rules.

21.

On 1 August 2013, the Secretariat took note of Prof.
Stern’s nomination and Respondent’s representation
concerning the Parties’ ongoing discussions on a
procedure for the appointment of the President. The
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Secretariat invited Claimants to confirm their
agreement that the place of arbitration be Paris,

France, by 7 August 2013.
22.

On 6 August 2013, Claimants informed the
Secretariat that, on 16 July 2013, the Parties had
concluded a conditional settlement agreement, which
provided for the suspension of the arbitration
proceedings until 31 December 2013. The Parties
requested that the Secretariat therefore suspend the

arbitration proceedings until that date.

23.

On 9 August 2013, Respondent confirmed the above

to the Secretariat.

24.

On 12 August 2013, the Secretariat took note of the

Parties’ agreement and suspended the proceedings.
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25.

On 21 August 2013, the Secretariat invited the
Parties to comment by 2 September 2013 on Prof.
Stern’s disclosure made within her Statement of
Acceptance, Availability, Impartiality and

Independence.
26.

On 6 January 2014, the Secretariat inquired with the
Parties whether the arbitration should go forward or

should continue to be held in abeyance.
27.

On 31 January 2014, by separate emails, Claimants
and Respondent informed the Secretariat that the
arbitration should continue to be held in abeyance

until 31 December 2014.
28.

On 3 February 2014, the Secretariat took note of the

Parties’ agreement.
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29.

On 6 January 2015, the Secretariat invited the Parties
to indicate whether the arbitration could proceed or
should continue to be held in abeyance. Having
received no answer from the Parties, the Secretariat

reiterated its request on 9 April 2015.
30.

On 14 April 2015, Claimants requested that the
Secretariat continue to hold the arbitration in

abeyance.

31.

On 16 April 2015, on the basis of this request, the
Secretariat decided to continue holding the arbitration

in abeyance until further notice.
32.

On 21 September 2015, Claimants requested that the

proceedings be taken out of abeyance.
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33.

On 25 September 2015, the Secretariat took the
matter out of abeyance. The Secretariat invited the
Parties to indicate whether they had come to an
agreement concerning the procedure for the
appointment of the President and whether Claimants
could confirm their agreement to having Paris,
France, as the place of the arbitration by 2 October
2015. The Secretariat invited the Parties to provide
any further comments they may have concerning the
constitution of the arbitral tribunal by the same

deadline.

34.

On 29 September 2015, by separate emails, the
Parties requested the extension of the deadline until

16 October 2015.
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35.

On 8 October 2015, the Secretariat granted this

request.

36.

On 16 October 2015, by separate emails, the Parties
requested a further extension of the deadline until 23

October 2015.

37.

On 20 October 2015, the Secretariat granted their

request.
38.

On 23 October 2015, Claimants confirmed their
agreement to have Paris, France, as the place of
arbitration. Claimants also indicated to the Secretariat
that the Parties had agreed to jointly nominate the
President of the arbitral tribunal by 30 November
2015. Respondent confirmed this agreement by

separate email of the same day.
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39.

On 26 October 2015, the Secretariat informed the

Parties that, on the same day, pursuant to Article

13(2) of the ICC Arbitration Rules, the Secretary

General confirmed Mr. Gary Born as co-arbitrator
upon Claimants’ joint nomination and Prof. Brigitte
Stern, as co-arbitrator upon Respondent’s

nomination.

40.

On 30 November 2015, by separate emails, the
Parties informed the Secretariat that they had agreed
to extend the deadline for the nomination of the
President until 21 December 2015, which the

Secretariat noted.
41.

On 18 December 2015, by separate emails, the

Parties informed the Secretariat that they had agreed
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to a further extension of this deadline until 29 January

2016, which the Secretariat noted.
42.

On 29 January 2016, the Parties indicated by
separate emails that they required a further extension
of time, until 29 February 2016, which the Secretariat

noted.

43.

On 22 March 2016, by separate emails, the Parties
indicated to the Secretariat that they had agreed to
nominate Mr. [Person 9] as President of the Arbitral

Tribunal.
44.

On 30 March 2016, following Mr. [Person 9]’s
unavailability, the Parties indicated by separate emails
that they had agreed to nominate Prof. Bernard

Hanotiau as President of the Arbitral Tribunal.
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45.

On 5 April 2016, Prof. Hanotiau indicated his

availability to act as President of the Arbitral Tribunal.

46.

On 6 April 2016, the Secretariat transmitted to the
Parties a copy of Prof. Hanotiau’s Statement of
Acceptance, Availability, Impartiality and
Independence and curriculum vitae, inviting them to
provide their comments, if any, on the disclosure

made, by 13 April 2016.
47.

On 26 April 2016, the Secretariat informed the Parties
that, on the same day, the Secretary General had
confirmed Prof. Bernard Hanotiau as President of the
Arbitral Tribunal upon joint nomination of the Parties

pursuant to Article 13(2) of the ICC Arbitration Rules.
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48.

On 16 June 2016, the Arbitral Tribunal held the case
management conference with the Parties by means

of a telephone conference.

49.

On & July 2016, Respondent informed the Secretariat
that it was represented in this arbitration by Domarnski
Zakrzewski Palinka and the State Treasury Solicitors’

Office.

50.

On 14 July 2016, following the telephone conference
and exchanges of correspondence, the Parties and
the Arbitral Tribunal signed the Terms of Reference,
reflecting the Parties’ positions, their choice of
English as the language of the arbitration and Paris
as the place of arbitration. Among other matters, the
Terms of Reference also included the appointment of

Ms. [Person 1] as Administrative Secretary. On the
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same day, the Arbitral Tribunal issued Procedural
Order No. 1 setting out the timetable and the
procedural rules governing this arbitration. Pursuant
to Article 1.1 of Procedural Order No. 1, the
proceedings were bifurcated into Phase No. 1
(jurisdiction and liability) and Phase No. 2 (quantum).
The present Partial Final Award is issued at the

conclusion of Phase No. 1.

51.

On 22 July 2016, the Secretariat informed the Parties
that the Terms of Reference signed on 14 July 2016
were transmitted to the ICC Court at its session of 21
July 2016 and invited the Parties to pay the balance

of the advance on costs.

52.

On 29 July 2016, Respondent submitted an
application that Claimants be ordered to pay the
entirety of the advance on costs or, alternatively, that
the Arbitral Tribunal grant it a fourteen—day period
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from the date of its decision in order to submit a

request for security for costs.

53.

On 3 August 2016, Ms. [Person 1] circulated
her curriculum vitae, as well as a Declaration of
Independence and Impartiality and Undertaking to act
in accordance with the ICC Note on the Appointment,
Duties and Remuneration of Administrative

Secretaries.

54.

On 8 August 2016, Claimants objected to

Respondent’s application of 29 July 2016.

55.

On 12 August 2016, the Arbitral Tribunal dismissed

Respondent’s application of 29 July 2016.

111



Llgal) dalaidy ) cilejliall panlis b glaall Joall akanll

56.

On 26 August 2016, Respondent submitted a
Request for Interim Measure seeking an order
requiring Claimants to post security for costs
('"Request for Security for Costs") in an amount equal

to Respondent’s advance on costs.

57.

On 1 September 2016, the Secretariat notified the
Arbitral Tribunal and the Parties that the ICC Court,

at its session of 25 August 2016, pursuant to Article

30(1) of the ICC Arbitration Rules, had fixed the date

30 March 2018 as the time limit for rendering the final

award.

58.

On 8 September 2016, Claimants submitted their

Response to the Request for Security for Costs.
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59.

On 16 September 2016, Respondent submitted its
Reply to Claimants’ Response to the Request for

Security for Costs.

60.

On 23 September 2016, Claimants filed their

Rejoinder on the Request for Security for Costs.

61.

On 26 September 2016, the Arbitral Tribunal issued
Procedural Order No. 2, dismissing Respondent’s

Request for Security for Costs.

62.

On 13 October 2016, Respondent informed the
Arbitral Tribunal that Domanski Zakrzewski Palinka no

longer represented it in this arbitration.
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63.

On 17 October 2016, Claimants submitted their

Statement of Claim (the "SoC'), accompanied by:

— the witness testimonies of Mr. [Person 3] ("[Person
3] First Witness Statement'), Mr. [Person 4] (‘'[Person
4] First Witness Statement"), Mr. [Person 5] ("[Person
5]' Witness Statement), and Ms. [Person 6] ('[Person
6] First Witness Statement");
— the expert testimony provided by Solon
Management Consulting ("Solon First Expert Report");
— an Annex A, containing a summary of legal issues;
— an Annex B, containing excerpts of court
judgements;

— factual exhibits C-1 through C-146; and
— legal authorities CL-1 through CL-62.

64.

On 16 February 2017, Respondent submitted its
Statement of Defense (the ”SoD”), which was
accompanied by:
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— the witness testimonies of Ms. [Person 7] ('[Person
7] Witness Statement’), Ms. [Person 8] ('[Person §]
First Witness Statement’), Mr. [Person 2] ('[Person 2]
First Witness Statement’), and Ms. [Person 10]
('[Person 10] Witness Statement');
— the expert testimonies provided by CAPITALIA sp.
zoo Sp. K. ('Capitalia Expert Report’) and Prof.
[Person 11] ('[Person 11] First Expert Report’);
— factual exhibits R-1 through R-125; and
— legal authorities RL-1 through RL-86.

65.

On 2 March 2017, the Parties exchanged their
respective requests for document production. On 16
March 2017 and on 14 April 2017, they exchanged
their comments and objections on the requests for
document production. In parallel, each Party

produced the documents it had agreed to disclose.
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66.

On 24 April 2017, the Parties informed the Arbitral
Tribunal of their agreement that the hearing would

take place in Paris, France.

67.

On 4 May 2017, the Arbitral Tribunal issued
Procedural Order No. 3, ruling on the Parties’

respective requests for document production.

68.

On 6 July 2017, Claimants submitted their Statement

of Reply (the "Reply") accompanied by:

— the witness testimonies of Mr. [Person 3] (‘[Person
3] Second Witness Statement’), Mr. [Person 4]
('[Person 4] Second Witness Statement’), Ms.
[Person 6] ('[Person 6] Second Witness Statement'),
Mr. [Person 12] (‘[Person 12] Witness Statement')
and Mr. [Person 13] ('[Person 13] Witness

Statement");
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— the expert testimonies provided by Solon
Management Consulting ('Solon Second Expert
Report') and by Professor [Person 14] (‘[Person 14]
Expert Report');
— an Annex C, containing additional excerpts from
court judgements;
— factual exhibits C-147 through C-337, along with
corrected translations of Exhibits C-21a and C-90a;
and

— legal authorities CL-63 through CL-113.

69.

On 5 October 2017, Respondent submitted its
Statement of Rejoinder (the 'Rejoinder"), which
included a request that Claimants disclose the
persons and/or entities financing their participation in
the arbitration, the conditions of such financing, as
well as a second Request for Security for Costs (the
'Second Request for Security for Costs"). The

Rejoinder was accompanied by:
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— the witness testimonies of Ms. [Person §] ('[Person
8] Second Witness Statement’) and Mr. [Person 2]
([Person 2] Second Witness  Statement’);
— the expert testimony of Prof. [Person 11] ('[Person
11] Second Expert Report’) and Dr. [Person 15]
('[Person 15] Expert Report');
— an Annex A, regarding Sferia’s and NetNet’s
ownership;

— factual exhibits R-126 through R-208; and
— legal authorities RL—87 through RL-152.

70.

By letters of 3() October 2017, the Parties notified
each other and the Arbitral Tribunal of the withesses
and experts whom they intended to cross—examine at

the hearing.
71.

On 8 November 2017, the Parties jointly submitted
their positions concerning the organization of the
hearing, their proposals regarding the hearing
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schedule, as well as a confirmation of their availability
for a pre—hearing conference call on 20 November

2017.
72.
[Redacted]?
73.

Claimants attached to their application factual exhibits

C-338 through to C-343.
74.

On the same day, the Arbitral Tribunal invited
Respondent to submit its comments on Claimants’

application by 22 November 2017.
75.

By letter of 15 November 2017, Respondent
reiterated and updated its second application for
security for costs, so that the amount sought was

updated to USD 465,000.

119



Llgal) dalaidy ) cilejliall panlis b glaall Joall akanll

76.

On the same day, the Arbitral Tribunal invited
Claimants to submit by 23 November 2017 their
comments on Respondent’s application for disclosure
of the sources of Claimants’ funding, and on

Respondent’s Second Request for Security for Costs.
77.

On 16 November 2017, in light of the Parties’
agreement on the majority of the points pertaining to
the organization of the hearing, the Arbitral Tribunal

cancelled the pre—hearing conference call.
78.

On 21 November 2017, the President of the Arbitral
Tribunal sought the Parties’ agreement regarding the
attendance of Mr. [Person 16], an intern in the
President’s law firm, during the first two days of the

hearing.
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79.

On 22 November 2017, Respondent filed its answer
to Claimants’ application for a protective order and
sought the exclusion from the record of Exhibits C-

338 to C-343.
80.

On the same day, the Arbitral Tribunal invited
Claimants to respond to Respondent’s request for
exclusion from the record of Exhibits C-338 to C-343
by 24 November 2017.

81.

On the same day, the Parties represented that they
had no objections to Mr. [Person 16]’s attendance

during the first two days of the hearing.

82.

On 23 November 2017, the Administrative Secretary
circulated to the Parties Mr. [Person 16]’s

Confidentiality Undertaking.
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83.

On the same day, Claimants filed their answer to
Respondent’s application for disclosure of the
sources of Claimants’ funding, and to Respondent’s

Second Request for Security for Costs.
84.

By email of 24 November 2017, Respondent objected
to Claimants’ answer of the previous day.
Respondent requested that Claimants be ordered to
submit evidence that would demonstrate the source

of Claimants’ financing of the arbitration.

85.

By letter dated 24 November 2017, Claimants
submitted their answer to Respondent’s letter of 22
November 2017 and to Respondent’s request for the
exclusion from the record of Exhibits C-338 to C-

343.
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86.

On 27 November 2017, the Arbitral Tribunal issued
Procedural Order No. 4, concerning the organization

of the hearing.

87.

By letter of the same day, Claimants reiterated the
position set out in their letter of 23 November 2017
and requested that the Arbitral Tribunal dismiss
Respondent’s Second Request for Security for Costs
(as amended by Respondent’s email of 24 November

2017).
88.

On 1 December 2017, the Arbitral Tribunal issued
Procedural Order No. 5 dismissing (i) Respondent’s
request that Claimants be ordered to disclose the
source of their funding; (ii) Respondent’s Second
Request for Security for Costs; and (i) Respondent’s

request for the exclusion of Exhibits C-338 to C-343
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from the record; and (iv) Claimants’ application for a

protective order.
89.

The hearing on jurisdiction and liability was held at
the ICC Hearing Centre in Paris from 18 to 22

December 2017. Present at the hearing were:

Arbitral Tribunal:
Prof. Bernard Hanotiau (President)
Mr. Gary Born

Prof. Brigitte Stern

Administrative Secretary :

Ms. [Person 1]

Claimants:

Dr. [Person 17], Sottysinski Kawecki & Szlezak
Mr. [Person 18], Sottysinski Kawecki & Szlezak
Ms. [Person 19], Sottysinski Kawecki & Szlezak
Ms. [Person 20], Softysinski Kawecki & Szlezak
M

(7]

. [Person 21], Sottysinski Kawecki & Szlezak
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Experts and Witnesses for Claimants :
Mr. [Person 13]
Mr. [Person 3]
Mr. [Person 5]
Ms. [Person 6]
Mr. [Person 12]
Mr. [Person 4]

Professor [Person 14]

Respondent :

Mr. [Person 22], State Treasury Solicitors’ Office, the

Republic

of

Poland

Dr. [Person 23], State Treasury Solicitors’ Office, the

Republic

of

Poland

Ms. [Person 24], State Treasury Solicitors’ Office, the

Republic

of

Poland

Mr. [Person 25], State Treasury Solicitors’ Office, the

Republic

of

Poland

Ms. [Person 26], State Treasury Solicitors’ Office, the

Republic

of
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Ms. [Person 27], State Treasury Solicitors’ Office, the
Republic of Poland
Ms. [Person 28], The Ministry of Digitization, the
Republic of Poland
Mr. [Person 2], the Office for Telecommunications
and Post Regulation (subject to Section 2.4 of

Procedural Order No. 4)

Experts and Witnesses for  Respondent :

Ms. [Person 10]
Ms. [Person 8]
Ms. [Person 7]
Mr. [Person 2]
Prof. [Person 11]

Dr. [Person 15]

Interpreters :

Messrs. [Person 29] and [Person 30]

Observer :

Mr. [Person 16]
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90.

A full transcript by official court reporter Opus 2
International ("Opus 2") was made available to the

Arbitral Tribunal and the Parties.

91.

On 21 December 2017, following the Arbitral
Tribunal’s request, Claimants submitted Exhibits C-
344 and C-345, evidencing the payments made by

Juvel and Bithell in respect of their shares in Sferia.

92.

Between 2 and 26 February 2018, Opus 2 circulated

amended transcripts of the hearing.

93.

On 8 February 2018, upon the Parties’ joint request,
the Arbitral Tribunal confirmed that the Parties could

submit their post—hearing briefs on 9 March 2018.
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94.

On 7 March 2018, the Arbitral Tribunal invited the
Parties to comment on the recently published Court
of Justice of the European Union (the 'CJEU")
judgment in Case C-284/16 Slowakische Republik v.
Achmea BV ('Achmea’) in their post-hearing briefs.
Upon the Parties’ request of the same day, the
Arbitral Tribunal extended the deadline to 16 March
2018.

95.

On 9 March 2018, the Parties submitted their post—
hearing briefs ("C-PHB" and "R-PHB’, respectively).

96.

On 16 March 2018, the Parties submitted their
comments on the Achmea judgment ('C-Ach" and
'R-Ach’, respectively). Both Parties’ submissions
were accompanied by legal authorities (Exhibit CL—

114 and Exhibits RL-153 through RL-162,
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respectively). C-Ach was also accompanied by
Exhibits C-346 through C-366. With their cover
letter, Claimants requested leave from the Arbitral
Tribunal to place Exhibits C—346 through C-366 and

CL-114 onto to the record.
97.

On the same day, the Arbitral Tribunal invited both
Parties to indicate whether they had any objections to
the introduction into the record of the factual exhibits
and legal authorities that accompanied their

submissions on the Achmea judgment.

98.

On 21 March 2018, Respondent represented that it
had no objections with respect to the introduction into
the record of the factual exhibits and legal authorities

referenced by Claimants in their C-Ach.
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99.

On the same day, Claimants likewise represented that
they did not object to the introduction into the record
of legal authorites RL-153 through to RL-162.
Claimants requested that Respondent number two
legal authorities it referenced in its submissions and
that it quote in its entirety an article authored by

Claimants’ counsel and referenced in R—Ach.

100.

On 26 March 2018, following Claimants’ request and
leave from the Arbitral Tribunal, Respondent
submitted as legal authority R—209 the full translation

of an article authored by Claimants’ counsel.

101.

On 30 March 2018, the Secretariat notified the
Arbitral Tribunal and the Parties that the ICC Court,

at its session of 22 March 2018, pursuant to Article

30(2) of the ICC Arbitration Rules, had extended the
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deadline for rendering the final award until 29 June

2018.
102.

On 29 June 2018, the Secretariat notified the Arbitral
Tribunal and the Parties that the ICC Court, at its

session of 27 June 2018, pursuant to Article 30(2) of

the ICC Arbitration Rules, had extended the deadline

for rendering the final award until 31 July 2018.

103.

On 31 July 2018, the Secretariat notified the Arbitral
Tribunal and the Parties that the ICC Court, at its

session of 26 July 2018, pursuant to Article 30(2) of

the ICC Arbitration Rules, had extended the deadline

for rendering the final award until 30 November 2018.

104.

On 29 November 2018, the Secretariat notified the
Arbitral Tribunal and the Parties that the ICC Court,

at its session of 28 November 2018, pursuant
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to Article 30(2) of the ICC Arbitration Rules, had

extended the deadline for rendering the final award

until 31 January 2019.
105.

On 31 January 2019, the Secretariat notified the
Arbitral Tribunal and the Parties that the ICC Court,

at its session of the same day, pursuant to Article

30(2) of the ICC Arbitration Rules, had extended the

deadline for rendering the final award until 31 March

2019.
106.

On 19 February 2019, pursuant to Article 27 of the

ICC Arbitration Rules, the Arbitral Tribunal closed the

proceedings.
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