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Siemens Healthcare v. HSCC India, Medical

Education and Research, and Government of
Haryana

Order of the Delhi High Court
CORAM: HON'BLE MR. JUSTICE SANJEEV NARULA

1. Introduction and Basis for Filing the Petition

under Section 11(6) of the Act

The present petition, filed under Section 11(6) of the
Arbitration and Conciliation Act, 1996 [hereinafter
referred to as 'the Act'], has been submitted with the
primary objective of seeking the appointment of a sole
arbitrator to resolve disputes arising between the parties
under the contractual arrangement executed between
them. The foundation for invoking arbitration in this
matter is rooted in the arbitration agreement mutually

entered into by the parties, which is specifically
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incorporated in Clause 30 of the General Conditions of
Contract (GCC) forming an integral part of the tender
documents. These tender documents, having been
thoroughly evaluated and accepted by both parties, were
subsequently incorporated by reference into the formal
Letter of Award dated 30th June, 2017, thereby
rendering the arbitration clause both legally binding and

operative.

Clause 3( of the GCC establishes a structured
mechanism for the resolution of disputes, with the
objective of promoting impartiality, fairness, and
efficiency in addressing conflicts that may arise during
the execution of the contract. The clause underscores
the parties’ intention to resolve disagreements through
alternative dispute resolution mechanisms rather than
immediate litigation, reflecting a commitment to timely
and cost—effective dispute management. The invocation
of Section 11(6) of the Act has become necessary in
light of the parties’ inability to mutually agree upon an
arbitrator, thus requiring the intervention of the

competent authority to ensure the appointment of a sole
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arbitrator in accordance with the terms of the agreement
and statutory provisions. The petition highlights the
critical importance of this clause in upholding contractual
obligations, preserving commercial relationships, and
ensuring that disputes are adjudicated in a manner
consistent with legislative objectives promoting arbitration
as an effective alternative to traditional court

proceedings.

30. Resolution of Disputes

30.1 Amicable Resolution through Mutual
Consultation

Clause 3(.1 provides the primary mechanism for
resolving disputes or differences that may arise between
the purchaser and the supplier in connection with or
relating to the contract. It obliges both parties to make
every reasonable effort to settle disputes amicably
through mutual consultations. This step reinforces the
principle of negotiation and good faith in commercial
dealings, allowing the parties to address potential

disagreements informally, preserve business
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relationships, and minimize both the time and cost
typically associated with formal arbitration or litigation.
By prioritising dialogue and cooperative resolution, the
clause encourages a proactive approach to dispute

management before escalating matters to arbitration.

30.2 Initiation of Arbitration

Should the parties fail to resolve their dispute through
mutual consultation within twenty—one days of its
occurrence, Clause 3(.2 sets out a clear procedure for
the initiation of arbitration. Unless otherwise specified in
the Special Conditions of Contract (SCC), either the
purchaser/consignee or the supplier may issue a formal
notice to the other party expressing the intention to
commence arbitration. The arbitration process is to be
conducted under the Arbitration and Conciliation Act,
1996, which governs both domestic and international

commercial arbitration in India.

For disputes involving a domestic supplier, the clause
designates a sole arbitrator, appointed by the Director

General of Medical Education and Research,
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Government of Haryana, Panchkula, who is typically an
officer of the Ministry of Law and Justice. This ensures
both impartiality and compliance with statutory
requirements. The award of the arbitrator is declared
final and binding on the parties, while for claims
exceeding Rs. 1,00,000, the arbitrator is required to
provide a reasoned award, thereby promoting
transparency, accountability, and confidence in the
arbitral process. This framework formalises the
resolution mechanism and guarantees that disputes are

resolved in accordance with contractual and statut

ory obligations.

30.3 Venue of Arbitration

Clause 30.3 specifies that the venue for arbitration shall
be New Delhi, India, the place from which the contract
was issued. This provision provides certainty regarding
the location of proceedings, which has logistical and
legal implications, including convenience for parties,
access to legal counsel, and adherence to procedural

rules. Fixing the venue at the place of contract issuance

94



helps avoid potential disputes over jurisdiction and

ensures the arbitration is conducted efficiently.

30.4 Jurisdiction of the Court

Clause 30).4 confirms that any judicial proceedings
related to the arbitration, including challenges to the
award or enforcement matters, will fall within the
jurisdiction of courts located at the place where the
tender enquiry documents were issued, i.e., New Delhi.
This ensures clarity regarding the judicial forum for
oversight and provides both parties with a defined legal

venue for any post-arbitration proceedings.

Overall Analysis

Clause 3() collectively establishes a comprehensive and
structured framework for dispute resolution, combining
mechanisms for amicable settlement, formal arbitration
under Indian law, a clearly designated venue, and
defined judicial jurisdiction. It reflects the parties’ intent
to balance flexibility, efficiency, and legal certainty, while
also ensuring compliance with the Arbitration and

Conciliation Act, 1996. By detailing the procedural steps
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from consultation to arbitration, specifying the arbitrator,
venue, and court jurisdiction, the clause mitigates
ambiguity and facilitates the management of disputes in
a legally enforceable, structured, and transparent
manner. It underscores the legislative and contractual
emphasis on resolving disputes efficiently while
upholding principles of fairness, impartiality, and

accountability in commercial transactions.

2. Parties to the Contract and Their Legal

Relationships

Respondent No. 1, HSCC India Ltd., is a Government of
India Undertaking engaged in providing project
management and consultancy services, particularly in
the healthcare and infrastructure sectors. It acts as the
primary contracting agency responsible for facilitating
procurement, overseeing project execution, and
coordinating between various stakeholders in public

health projects.

Respondent No. 2, Kalpna Chawla Government Medical

College, Karnal, operates under the administrative
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supervision of Respondent No. 3, namely the Director
General of Medical Education and Research,
Government of Haryana, and is further linked to
Respondents No. 4, which comprises the Ministry of
Health and Family Welfare, Directorate General of
Health Services, State of Haryana. This hierarchical
structure indicates that Respondent No. 2, while the
direct consignee and beneficiary of the contracted
equipment, functions within a broader governmental
framework, with ultimate oversight and administrative

control exercised by the state authorities.

On the other side, Petitioner No. 2, Siemens Healthcare
GmbH, is the German principal of its Indian agent,
Petitioner No. 1. Petitioner No. 1, an Indian corporate
entity, acts as the local agent responsible for executing
the contractual obligations in India, including supply,
installation, and commissioning of medical equipment.
This principal—-agent relationship establishes an
international-commercial dimension to the contract,

linking a foreign multinational company with its domestic
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representative for the purpose of fulfilling obligations

under Indian law.

Understanding these relationships is crucial for the
arbitration process, as it delineates the roles,
responsibilities, and potential liabilities of each party.
The contractual and operational linkages between the
Indian agent, the foreign principal, and the governmental
entities determine not only the scope of claims but also
the procedural and substantive considerations that the
Arbitrator must address during the proceedings. These
relationships also highlight the complex interplay
between domestic administrative structures and
international commercial obligations, which forms the

backdrop for the disputes under arbitration.

3. Background of Contract and Outstanding

Payment Claim

In pursuance of an e—tender enquiry dated 25th June,
2016, floated by Respondent No. 1 for the procurement
of an M.R.l. Machine (1.5 Tesla) intended for

Respondent No. 2, the Petitioners, acting jointly,
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submitted their bid on 1st August, 2016. The bid was
subsequently evaluated and accepted by Respondent
No. 1, marking the formal commencement of the
contractual relationship between the parties. Following
this, a Notification of Award was issued on 3(0th June,
2017, in favour of the Petitioners, thereby confirming
their selection as the successful bidders and establishing

their obligations under the contract.

As per the terms stipulated in the contract, the
equipment was required to be delivered to the
consignee, namely the Director of Kalpna Chawla
Government Medical College, Karnal — identified as
Respondent No. 2 — within ninety days from the date of
opening of the Letter of Credit (LC). In accordance with
the contractual provisions, the Petitioners duly supplied
the main equipment, including all local components, and
completed the installation, commissioning, and other
turnkey obligations as agreed under the contract. For
these services, the Petitioners received 80% of the

payment due against the supply of the main equipment,
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demonstrating partial fulfiiment of the financial

obligations by the Respondents.

Upon completion of installation and commissioning, the
Petitioners asserted their entittement to the release of
the remaining 20% of the payment, subject to
adjustment of any recoveries, if applicable. Specifically,
Petitioner No. 2 claims that a sum of USD 197,400/~
remains due towards the balance 20% payment for the
supply of the main equipment. In addition, they seek
interest on this outstanding amount at the rate of 24%
per annum, calculated from the due date of payment
until the actual date of release. The claim reflects not
only the contractual rights of the Petitioners to receive
full payment for completed work but also the commercial
implications of delayed payment, including financial
losses and the cost of capital, which are sought to be

remedied through the addition of interest.

This factual and contractual background forms the
foundation of the present arbitration petition, illustrating

both the performance of the Petitioners in fulfilling their
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contractual obligations and the nature of the dispute
regarding the delayed release of the remaining payment.
The clarity of the timeline, the contractual milestones,
and the specific amounts claimed provides a precise
basis for the Arbitrator to examine and determine the
merits of the dispute, including any adjustments,
deductions, or interest payable in accordance with the

terms of the contract and applicable law.

4. Notice Invoking Arbitration and Non—Response by

Respondents

The Petitioners, seeking to enforce their contractual
rights under the agreement, issued a formal notice
invoking arbitration dated 23rd December, 2019.
Through this notice, the Petitioners called upon the
Respondents to either release the outstanding payments
due under the contract or, alternatively, to appoint an
Arbitrator in accordance with the provisions of Clause 30
of the General Conditions of Contract, as extracted and
detailed above. This step was taken in strict compliance

with the contractual and statutory procedures for
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initiating arbitration, ensuring that the Petitioners had
fulfilled their obligation to formally notify the

Respondents prior to seeking judicial intervention.

The notice was duly served on all Respondents, thereby
providing them with sufficient opportunity to respond,
reconcile accounts, or nominate an Arbitrator in terms of
the agreed procedure. Despite proper service and
sufficient time to act, the Respondents failed to provide
any response or engage with the Petitioners’ request.
This inaction effectively necessitated the intervention of
the Court under Section 11(6) of the Arbitration and
Conciliation Act, 1996 to appoint a Sole Arbitrator, as
the parties were unable to reach an agreement on the

appointment independently.

The non-response of the Respondents highlights a
critical procedural issue, namely their reluctance or
failure to cooperate in initiating the arbitration process. It
underscores the importance of the Court’s role in
facilitating the arbitration process when parties are at an

impasse, ensuring that contractual rights are protected
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and disputes can proceed to resolution without
unnecessary delay. Furthermore, this episode
emphasizes the Petitioners’ compliance with procedural
prerequisites, reinforcing the legitimacy of their request
for the appointment of the Arbitrator and setting the
stage for the formal commencement of arbitration

proceedings.

In essence, the notice dated 23rd December, 2019, and
the Respondents’ subsequent inaction provide a clear
factual and procedural foundation for the Court’s
decision to appoint a Sole Arbitrator, ensuring that the
arbitration process moves forward in a legally sanctioned

and orderly manner.

5. Respondent No. 1’s Reply and Contentions on

Liability and Payment Obligations

In its reply to the present petition, Respondent No. 1
does not dispute the existence or validity of the
agreement entered into between the parties, thereby
acknowledging the contractual framework governing their

relationship. However, Respondent No. 1 contends that
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it bears no direct liability for payment to the Petitioners,
asserting that the ultimate obligation to remunerate lies
with the purchaser, i.e., Respondent No. 3 — Medical
Education and Research, Government of Haryana.
According to this submission, any payments made by
Respondent No. 1 were executed solely for and on
behalf of Respondent No. 3, utilising the project funds
specifically allocated and provided by Respondent No. 3
to Respondent No. 1 for the execution of the project.
This distinction is critical, as it affects the determination
of financial responsibility and may influence the scope of
claims admissible against each respondent during

arbitration.

Additionally, Respondent No. 1 has raised the issue of
delays in the installation of the equipment, asserting that
such delays justify the deduction of liquidated damages
from the amount payable to the Petitioners. In support of
this contention, Respondent No. 1 has relied upon
Clause 23 of the General Conditions of Contract (GCC),
which provides for the imposition of liquidated damages

in cases of delayed performance. This argument
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introduces a substantive dispute regarding the timing of
obligations, performance standards, and contractual
penalties, which must be examined and adjudicated by

the Sole Arbitrator during the arbitration proceedings.

By presenting these contentions, Respondent No. 1
effectively frames the dispute in terms of financial
responsibility, contractual performance, and the
applicability of liquidated damages. While the Court
recognises these arguments, it is important to note that
such substantive issues fall outside the purview of
Section 11 proceedings. Their proper adjudication is
reserved for the arbitration process, wherein the
Arbitrator will consider all evidence, contractual
provisions, and legal principles to determine the merits
of the claims, counterclaims, and any deductions relating

to liquidated damages.

In essence, Respondent No. 1°s reply illustrates the
complex interplay between contractual obligations,
payment flows, and performance liabilities, highlighting

the need for detailed examination within the arbitral

105



LaaKatl ASaY) 5a5m g ueSaall diigall 52Uy ADR)

forum to ensure a fair, impartial, and legally compliant

resolution of the disputes.

6. Respondents’ Reply and Contentions Regarding

Maintainability

Respondent Nos. 2 and 4 have also filed their reply to
the present petition, raising several contentions that
warrant careful consideration. Among other points, they
have submitted that certain accounts between the
parties remain unreconciled, indicating ongoing financial
and transactional discrepancies that may affect the
assessment of claims. This highlights the need for a
detailed examination of accounts and supporting
documents during the arbitration proceedings, as such
matters are inherently factual and complex, requiring the

expertise of the appointed Arbitrator.

Furthermore, Respondent Nos. 2 and 4 have argued
that the present petition is not maintainable against
them, as the entirety of the dispute and the claims
raised pertain solely to Respondent No. 1. It is

contended that Respondent No. 1 functions as an
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agency providing services to Respondent No. 3 for the
construction of the hospital commissioned by
Respondent No. 2 on a turnkey basis. According to their
submission, the contractual obligations, claims, and
disputes arise exclusively from the relationship between
the Petitioner and Respondent No. 1, and any reference
to Respondents No. 2 and 3 is misplaced at this

preliminary stage of appointing the Arbitrator.

This argument raises important considerations regarding
the scope and maintainability of the arbitration petition.
While the claims may primarily involve Respondent No.
1, it is essential to recognize that Respondent No. 3, as
the government body overseeing medical education and
research, and Respondent No. 2, as the entity
commissioning the hospital construction, may have
indirect but relevant interests in the dispute. The
distinction between direct contractual liability and
ancillary or supervisory involvement is crucial for the
Arbitrator to determine during the arbitration

proceedings.
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In essence, this reply underscores procedural and
substantive questions that must be addressed within the
arbitral forum, reinforcing the principle that the Court’s
role at this stage is limited to the appointment of the
Arbitrator, while detailed examination of claims,
maintainability, and financial reconciliation remains within

the exclusive purview of the arbitral tribunal.

7. Scope of Consideration under Section 11 of the

Act

Clause 7 highlights a fundamental procedural principle in
arbitration law, specifically regarding the limited scope of
judicial intervention at the stage of appointing an
arbitrator under Section 11 of the Arbitration and
Conciliation Act, 1996. The Court observes that any
contentions or arguments raised by the Respondents
concerning the merits or substantive aspects of the
underlying disputes cannot be entertained or adjudicated
at this stage. Section 11 is primarily concerned with the
appointment of an arbitrator and ensuring that the

procedural prerequisites for initiating arbitration are met;
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it is not intended to serve as a forum for preliminary

examination of the merits of the disputes themselves.

As such, the Court notes that all substantive issues,
including claims, counterclaims, and defences relating to
the contractual obligations or alleged breaches, must be
fully examined and resolved during the arbitration
proceedings conducted by the appointed Arbitrator. This
delineation ensures that the judicial process at the
appointment stage remains focused, efficient, and in
accordance with the statutory framework, while
preserving the autonomy and authority of the arbitral

tribunal to determine the merits of the dispute.

By maintaining this distinction, the clause upholds the
principle of minimal court interference, which is a
cornerstone of modern arbitration law, promoting the
effectiveness and independence of arbitration as a
method of alternative dispute resolution. It further
reinforces the parties’ contractual right to have their
disputes resolved by an impartial and competent

Arbitrator, who will evaluate the merits of the case based
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on evidence, legal arguments, and applicable contractual
and statutory provisions, rather than through preliminary

judicial observations.

In essence, this provision ensures procedural clarity,
safeguards the integrity of the arbitration process, and
prevents premature judicial determinations on issues that
fall within the exclusive purview of the arbitral tribunal,
thereby upholding both efficiency and fairness in the

resolution of commercial disputes.

8. Appointment of the Sole Arbitrator

Upon careful consideration of the submissions made
before the Court, and having examined the relevant
documents and records, the Court notes that the
existence, validity, and scope of the Arbitration
Agreement are not under dispute between the parties.
Additionally, the invocation of arbitration by the Petitioner
has been formally recorded, establishing a clear and
undisputed basis for the commencement of arbitration
proceedings under the Arbitration and Conciliation Act,

1996. In view of these circumstances, the Court
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considers it both necessary and appropriate to appoint a
competent and independent individual to act as the Sole
Arbitrator for the resolution of the disputes arising under

the said agreement.

Accordingly, Mr. Mahavir Singhal, Retired Additional
District Judge (ADJ), whose contact details are
9650758886, is hereby appointed as the Sole Arbitrator.
He is entrusted with the responsibility of adjudicating all
disputes and differences that have arisen between: (i)
the Petitioner; (ii) Respondent No. 1 — HSCC India Ltd.;
and (i) Respondent No. 3 — Medical Education and
Research, Government of Haryana. These disputes
originate from, and are intrinsically linked to, the
Notification of Award issued on 3(0th June, 2017, which
forms the core contractual foundation between the
parties and constitutes the principal subject matter of the

arbitration.

The Court’s appointment of Mr. Mahavir Singhal
ensures that the arbitration proceedings will be

conducted by an individual with extensive judicial
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experience, impartiality, and expertise in adjudication.
This appointment reinforces the procedural integrity of
the arbitration process, providing the parties with a
reliable and legally sanctioned forum for dispute
resolution. It further assures that the proceedings will be
guided by principles of fairness, efficiency, and
adherence to statutory requirements, including the
disclosure obligations under Section 12 of the Act and
the eligibility criteria prescribed therein. By formally
designating the Sole Arbitrator at this stage, the Court
facilitates the smooth commencement of the arbitration,
minimizes uncertainty, and strengthens the enforceability

of the eventual arbitral award.

In essence, this appointment represents a critical step in
operationalizing the parties’ agreement to arbitrate,
ensuring that the disputes are addressed through a
structured, impartial, and legally compliant process,
thereby upholding both the letter and spirit of the
Arbitration and Conciliation Act, 1996.

9. Conduct of Arbitration Proceedings under DIAC Rules
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Clause 9 stipulates that the learned Arbitrator shall
conduct the arbitration proceedings under the aegis of
the Delhi International Arbitration Centre [hereinafter
referred to as 'DIAC'] and in strict accordance with the
DIAC Rules. This provision provides a clear institutional
framework for the arbitration process, ensuring that the
proceedings are guided by established rules and
procedures recognized both nationally and

internationally.

By specifying DIAC as the institutional forum, the clause
brings multiple advantages. Firstly, it ensures that the
arbitration is conducted under a structured and
professionally administered system, which offers
administrative support, procedural guidance, and
logistical assistance, thereby facilitating the smooth and
efficient conduct of the arbitration. Secondly, adherence
to the DIAC Rules provides predictability and uniformity
in procedural matters, including the submission of
claims, hearings, evidence presentation, timelines, and

issuance of awards. This reduces potential ambiguities
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and disputes regarding procedural compliance between

the parties.

Furthermore, institutional arbitration under DIAC
enhances the enforceability and credibility of the arbitral
award. Awards rendered under the aegis of a
recognized arbitral institution like DIAC are generally
accorded a higher level of trust by courts, as the
process is subject to established standards of
impartiality, transparency, and procedural fairness. The
clause also indirectly reinforces the independence and
authority of the Arbitrator, as they operate within a well-
defined framework that ensures both parties are treated
equitably while maintaining adherence to statutory
requirements under the Arbitration and Conciliation Act,

1996.

In essence, Clause 9 ensures that the arbitration is not
only procedurally organized but also institutionally
supported, combining the benefits of an experienced
arbitral institution with the statutory safeguards of Indian

arbitration law. This framework promotes efficiency,
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consistency, and legal certainty, thereby contributing to a

robust and credible dispute resolution mechanism.

10. Appearance Before the Sole Arbitrator and

Compliance with Disclosure Requirements

Clause 10 directs the parties to appear before the
learned Sole Arbitrator as and when they are formally
notified of the proceedings. This provision ensures the
orderly commencement of the arbitration process by
obliging both parties to cooperate and participate in
hearings, thereby facilitating a timely and structured

resolution of disputes.

Importantly, the directive is made subject to the condition
that the Arbitrator has made all necessary disclosures in
accordance with Section 12(1) of the Arbitration and
Conciliation Act, 1996. Section 12(1) requires an
arbitrator to disclose any circumstances that may give
rise to justifiable doubts as to their impartiality or
independence. By linking the parties’ obligation to

appear before the Arbitrator with the disclosure
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requirement, this clause safeguards the integrity and

fairness of the arbitration process.

Furthermore, the clause explicitly ensures compliance
with Section 12(5) of the Act, which specifies the
circumstances under which an arbitrator may be deemed
ineligible to act. This dual condition protects the parties’
rights to an impartial and competent tribunal, preventing
any potential challenge to the proceedings based on

conflicts of interest or procedural irregularities.

By combining the procedural obligation to appear with
the statutory safeguards regarding arbitrator eligibility
and disclosure, Clause 10 achieves a balance between
ensuring active participation of the parties and upholding
the principles of transparency, fairness, and
independence in arbitration. It underscores the
commitment to a legally compliant and credible arbitral
process, ensuring that the arbitration is conducted
efficiently without compromising the rights or protections

of either party.

11. Arbitrator’s Fees and Entitlement under DIAC Rules
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Clause 11 provides that the learned Arbitrator shall be
entitled to charge fees in accordance with the provisions
set forth under the DIAC (Dubai International Arbitration
Centre) Rules. This clause establishes a clear legal and
contractual basis for the remuneration of the Arbitrator,
ensuring that the fees are determined in a transparent
and standardized manner as per the governing

arbitration framework.

By expressly linking the Arbitrator’s entitlement to the
DIAC Rules, the clause ensures consistency,
predictability, and fairness in the determination of fees,
avoiding potential disputes between the parties regarding
the amount or method of payment. It also underscores
the autonomy of the arbitral process, allowing the
Arbitrator to receive appropriate remuneration for the
services rendered in conducting the arbitration efficiently

and impartially.

Furthermore, the clause has broader practical and legal
implications: it highlights the binding nature of procedural

rules chosen by the parties, reinforces the credibility of

117



LaaKatl ASaY) 5a5m g ueSaall diigall 52Uy ADR)

the arbitration process, and provides assurance to both
parties that the Arbitrator’s remuneration will be handled
in accordance with recognized international standards.
This clarity contributes to the smooth conduct of the
arbitration, as the parties are aware that the costs of
arbitration, including the Arbitrator’s fees, are governed
by established rules, reducing the scope for contention

or disagreement over procedural expenses.

In essence, Clause 11 ensures that the financial aspects
of the arbitration, particularly the Arbitrator’s entitlement,
are clearly defined, procedurally regulated, and
enforceable, thereby promoting efficiency, impartiality,

and fairness in the arbitration proceedings.

12. Preservation of Parties’ Rights and Observations of

the Court

Clause 12 explicitly emphasises that all rights, claims,
and contentions of the parties are fully preserved and
remain entirely open for adjudication. The observations
made by the Court in the present proceedings are

expressed solely as a prima facie view and are intended
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only to provide preliminary guidance or context. These
observations do not constitute any form of substantive
adjudication or determination on the merits of the
underlying disputes. Consequently, such comments by
the Court are not binding upon, nor do they in any way
restrict or influence, the learned Arbitrator in the conduct
of the arbitration proceedings or in the final

determination of the matters referred for arbitration.

This clause serves multiple important purposes: first, it
safeguards the procedural and substantive rights of both
parties, ensuring that no prejudice is caused by interim
or preliminary remarks. Second, it clarifies the
separation between judicial observations and the arbitral
decision—making process, thereby maintaining the
autonomy, impartiality, and independence of the arbitral
tribunal. Finally, it reinforces the principle that the arbitral
award must be based solely on the evidence,
arguments, and legal principles presented before the
Arbitrator, without being constrained by any prior judicial
comments made at the stage of appointment or

preliminary proceedings.
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By explicitly preserving the parties’ rights and limiting
the scope of judicial observations, this provision
underscores the commitment to fair, unbiased, and
merit—based resolution of disputes, in full compliance
with the Arbitration and Conciliation Act, 1996, and
established principles of natural justice. It ensures that
the arbitration process remains the primary forum for
resolving the disputes, while the Court’s preliminary
remarks serve only as procedural guidance without

affecting the substantive outcome.

13. Court’s Order and Conclusion

Upon due consideration of the submissions made by the
parties, the relevant contractual provisions, and the
statutory framework provided under the Arbitration and
Conciliation Act, 1996, the Court has found sufficient
grounds to grant the relief sought in the present petition.
Consequently, the petition is allowed in the terms as
prayed for, thereby authorising the appointment of the
Sole Arbitrator to adjudicate the disputes arising

between the parties.

120



This order formally sets in motion the arbitration
proceedings under the framework agreed upon by the
parties in Clause 3( of the General Conditions of
Contract, ensuring that the matters in dispute are
addressed by an impartial and competent arbitral
tribunal. By allowing the petition, the Court reinforces the
principles of party autonomy, contractual compliance,
and minimal judicial intervention in the arbitration
process, consistent with the legislative intent of
promoting arbitration as an efficient alternative dispute

resolution mechanism.

The Court’s decision also underscores the critical role of
statutory provisions in facilitating the timely and orderly
appointment of an arbitrator, thereby preventing
unnecessary delays in dispute resolution and ensuring
that the parties can pursue their rights and obligations
under the contract without undue procedural
impediments. The order reflects the judiciary’s
supportive stance towards arbitration while preserving
procedural fairness and the integrity of the arbitral

process.
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The present order is formally recorded and dated 12th
July, 2021, marking the official commencement of the
arbitration proceedings under the legally recognised
framework, with the appointed Sole Arbitrator
empowered to proceed with adjudication in accordance
with the contract terms and the provisions of the Act.
This serves as a definitive step in operationalising the
dispute resolution mechanism, providing clarity, legal

certainty, and enforceability for all parties involved.
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